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2015 4F 4 [ 21 H, C e (fh4) ANIASTPH 2B 8 R Ak o0 CBUR R
FERAFD TR EIRNL, TERBATAT 5 A A RGN T, T4 4 529 H
WA FFHR. C AU v at:, BRINFEN S, ——4EENE.
‘C AN A AEREH A T TAEIAR RO R &, I8 BIREER 1) J5 K2 R 2648
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2016 4F 3 H 7 H, SiMA RN =& X35 s R 228 T HiF A C %k
A IR FREAD BT R N 265 A B I S5 Sl R i o B AR 5 2
FET0F B OO R BT B 57 Bl [E B, AT SR 55 3 e A S oAb
HIE N AT s, FRRIEHR T3 IR s s 2 g, 5 5 10 H,
T = B X F N FF U EZE G am C Rkt BBARERL
A A A SR C 2tk T % 402.3 56, RN BR[E] C 22k HAbis =k .

HIE NG IZ AR RN R, FAKIE L BE 3R AT 57 B 4 2 2y F Y - 2016 4F
6 H17 H, BtMAHRHT oA X NREFREUOTREHE 7 AS, T 7 EXHE
AT, R INREE . 2016 4F 12 H 18 H, VERMUR B, T AR
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KE 1 2000 TCATEMEEE S, B AN E 2 5 500 HC 5 14 1) 5 473 1) 05 R

2017 4 4 [ 20 H, C A& an — MRS EE KITEE. Ji& C 54k
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Rt Mnl. SR BUA WM. RIRIMGEGHE 2 S5 R, BABUE B &
FAL B ME AL 2 25 5 BRI PSR AR IXO0) . HEFEIRES, R E gt
AERIC A B (BRI DI B A L) 28— 2R IRAT X i L L i) e
SCo BB FPERI AR RAEMTIX ), HEFEPR, HeaszmecH B A3 2 LLYS B
TINAL A SIS RIS/ T 2P SE R SR EVOR. SHEBUTIEEBNG . &5 .
Mty A RBUE AT TR ABNEEA B d e B [ bR 2952 3R [EH A2
WIE A AL Y EE 2

BARR|E se ik, ek, FENEBAED bostl i m] Bl 2] B ez
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NRIEBE R T 5h 42 1 U2 O EM R = 615) 208 T rl VAR
JisCA, X ENESR A AR A . A, MR RS R A w5
IR SS, AR 7 ARSI A Loy B 2 F o VERE A A R] i 2 w4
PR PRI DA I8 T [ SRMIE I ANIE G 10 L I TR Bl AL B, R R 2 5
BRGSO IR E PR 4200000 EVFIST, SmiERE A N IR E I AT
A A 1) Ji R HE 26 3% B LM 22 B 15 100, AR I B Rt j 1R A, % BT
25 NI 3 ) B R B A R N T AR A%, [ I 4 I B A I HE SR AT 2 B
YNGR T R, 0 TSI SRR AR R T AR R A
RS o R 8 DA R bk S 5 B BRI 0 S S R A e . 8

ZZE BRI S AERRAIR, AR S i B PR S R AR DU . TR
FRENEA AR RSP0 2 B B R R SO B R R 2, A
SR B g FE A T A [ B G R 0K 1 S R i > 3 N EAT X X A, 2 75 A
DIV Y JEL AW 2 3 L i) 55 A ST AT 98 N A e AR A G

(=D B AR SRR &

R IX S A S R E A, ERET, A sex CEEEMERD A1 gender (£
PR BIX 5y, TR AR 2 S BRI, 5 R I k2 A A S
SR, FEARBIEER A A L, Bl BRI, .

BTSN X 53 T 55 4, AR SERR BRI R R34 2 0 iIrEs: M
A FRPER EoRE, FEES RIPEN Cintersex) A, A1 s K A A= PR BB AE
CElange o VERRAIAE B &) Bl IR B e Bz A BA LA 7
B S B4R ZHAE 2T E, PRGBS H), RN NEAGE—
ANRIRYER (sex assigned at birth) ,  BI“—A~ A\7E H AR i B3 A= S5 JE I Ta) P9 4t 4
PREFERRPE ) o 10 T T ARG, RIS LA B 0 AN IR T S0 2 ) 2ol 55
P, SRS FRIR A 2o Bl T AR B SRR, X — 1 AR IO A S AE AR UE B A
— RINFEE S b, BONIRA NI A . 5 Z A, 2B 5 (transgender) ,
B BT oA ) (00 P 30 60 A I B R IR B M AN R AT ] o s ok idt, ARG i) i

8 (MFIFILHL AT HIT K AT —MARERMG R, B (em N RIERE T sh 8 2 3 U0t
IR (2016 5E)).
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T CJeds, HAFMERIATRIRME R A Oy ik, EHBIINFEDNEE, ZREAF
R oy tEn) B4k (trans man) o FTERFHIVERRE, ETENIIFASETAZIEN.
MR T oA AR (e ) BEDUY , M3 (gender reassignment) $5“7E
PR 55 W BT, J8 et 5 A A T A e ) AR DAk 1) 4 AR BR A T S H AR
—RER . IR IR R T s P A BEAT VR e O T oK, IR
P 0 2 e A B e 4 R

T ERFANE R RS, MR S TR R R BARAN F RS, A AR IR
PR 2otk e VTR ST N, — MR R S, — MR E A 2,
MIRTE R — DN B R, FHE S LRMERE.

= ol A R [F RS S 1 7

TRENEE AR 25 BRI S, T2 R T &5 BV, X aish
ARICTF Sk C AR ok TIERE B R ME . X — AR FRAE b P 5
BEE—%2, ILAT R BRI R AE Bk, B, AT H 63 m E
b, FEE— N RPARIRIERIN 25

(—) SEIEAR BTN MBI R BT

FEARZESK, ARSIk AR UA g il B4 15 OB A 1 S i)Y
Pl P, 5P 0 2 T s 0 g L BB At — FF AR AE AT 2 N o B L2
B B VR IR AR, AT A R Bl A0 125 1 ) A e
B G, SR SV FE A B IR T 55T A g s 1 ) 4 it LR 2 RV LA T
I —ANEZ R R R BT, SOl B B T 4 — RS 2 A 2 LM S P 2%
Fo A M) B RNENIA T2 AR LBV S A B R, 2200 it
ATARRE, DAL ORBR S 500 3 B L BRI o

Lo KM SR AR a0, £ 35 T 1 ) 20 A B R e R —— [ 2 56

(1964 FERBIEZE) H-EE (Title VII of the Civil Rights Act of 1964) #& 3
K] BRI 22 T e Ay T S 1) S L B U, O g < TR . iRty o
BN PR SR L . B TR W ARR R A R AN EE LR S YE
V25 5t L A T A0 AR 75 DA R A ] CR 525 P i 8 (1 )

2The Sex Discrimination (Gender Reassignment) Regulations 1999.
http://www.legislation.gov.uk/uksi/1999/1102/regulation/2/made., 2016 4 9 H 20 H1ijj ]
4



http://www.legislation.gov.uk/uksi/1999/1102/regulation/2/made

20 fH4g 70 F1 80 AR EIFRIERE A T (RABUEZ) L il 5k
MR B BR 248 B PR, B R0 46 AR B 5 PR AN 2o, i1k 0 3 AN 2 B RBUE 3D
FLERRY . #l, 1F Ulane v. E. Airlines, Inc.—Z%H, Ulane T 1968 £ UL
M RAT RS2 R TR A A B E] 1980 4, h 5 et Al e F AR 5 A 7
TFER . -G Rl o BNy BRANE 28 58 - 2 v P 1) Tl 25 AN
AR M B T S Lot RO B S s S . 13

IR IX R AR 3B 44 1) Price Waterhouse v. Hopkins'® — & k4= T 2428, %
F, IR 5 Ann Hopkins Mk &2, AU DY B = ATIA 9 b 47 9 2E b0
FARITHE T B, RS AT Lotk 54% S8 BN S A H S 5 TSk IR 32 B
—HAL AT E PN S R, VN, SR L AR, B AN—
FEULTE, B N—FEFT 8y, fefot, Mok By, BBk 1. i ekl e,
XL F R LM (RABGEZR) BB-ER AR LR B . B 4648 Hopkins )
PRV AN A2 R At 1) 1 B iy, 1 R R b 5 B 1t 9 b RIATIA R i e P A )
TERMZE LR . FemiEBiihy (RBUER) BB AMNEE IR TP 1
R, I 1 F T B NG 2RI HH Attt A B R PR R, e VR e L
SONZE STk 5 O ZIBR EN % (gender role stereotyping) FREAR . X —fiEke
SEBR_ SRR B HEAT T3 KRR

RGN EIRAZREE R F, H AR S B e = A b Sz Ry 5 sk
TSRO IRAE TS . BARZRZ )G, EFAAIENEE AT AR T
JiE T A ) Z2 A I Gt i T B2 S DX R, R TR AT R BB . 51 A
Smith v. City of Salem v, BXIBEE /N ImEREE— B4R ARG A i)
ANIAT S Y SR DR 2 A —— Bl < 85 P 30 385 S — N 38— FF A R
ol B SR AN RE AL o A B, R SO RRSE AN P S S AE PR Dy L B
BB Ve U T PE S B S P i 2 b, 93 NP S AN
L, VR SO 5 0 PR R 2B BN S B R g STk k. 1

13 g, 54, Ulane v. E. Airlines, Inc., 742 F.2d 1081, 1085 (7th Cir. 1984); Sommers v. Budget
Mktg., Inc., 667 F.2d 748, 750 (8th Cir. 1982); Holloway v. Arthur Andersen & Co., 566 F.2d 659, 662

(9th Cir. 1977).
14 Price Waterhouse v. Hopkins 490 U.S. 228 (1989)
15 Smith v. City of Salem, 378 F.3d 566, 575 (6th Cir. 2004)
16 McCarthy B P. Trans Employees and Personal Appearance Standards Under Title VII. Ariz. L. Rev.,
2008, 50: 939.
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2. B SO EALEBEAT B BB LIRS 5 1 ) 3 —— BRI 4

R S 92 A B S0 0 5 T i A2 ) DA () ISR e 15 7T DA 8 N A 1) SRR PR 51
X — [A) . 1996 4, 7 — 1 BARME U 2245 b, BRIHIZ: Bt (European Court of Justice)
BT — e @A T R

1996 4F, H[E Tokfh#ZE 514 (Industrial Tribunal) $ZiFKKIMIERE T P v.
S and Cornwall county —ZHEATHI2P#k Cpreliminary ruling) . YiZZEd, J&E
P CAEFREME, BEthn i) fEd TRl — X EIBIELRE, J5 P &A%
MUK T S M8 BEAT P TR, fE AT PR Ja B e i e . Tl
EZ RSN, BRI EEVEE, PRI N T, BTl P X —1EE
ANEEER (1975 SE1EHIBA0%)  (Sex Discrimination Act 1975) —— K yiZik %
O T B ARV O E SR AR S T E 52 1B BZERDNS Ry . Tk A
BZ DS WATE P IX 1525 A LUEH 1976 4F (5 PS5 r8 48 4 ) (EU
Equal Treatment Directive!®) .

KREWFFIRZAAE T, R & B2 BV R IR RO I B B B, T2
LR L IEAE B BT MR e 40X — 47 9 . BRIVE e A H B RERE Y AR B L
Ko WA, B, (HER) BE ISR NAE TS50 e AR Lo, X — R A4
FEIARE T, WAESS 2 5650 1aNEE 3 25238 1 ke T LAskif . “ANS BRIV AT
EAERBEAL . "B, (540 22— N TAEM R E MK s, X
SRR AR B AR S 22— o FLUR, ANB2 3T ) ) SRRt — T AR AR,
EBEE LSRR AR . P85 FRriR, X (584 & HEHE A G R IR T
ST M AL, MiZ (54 AL B AT 2 R KA E , 1% (38
AN YR IV R S 2 LR N R At 0 e 4 i 32 BB R B 1 — B
P RN AR, 28— NRGEBEAT AL T ORI, At B 52 i &
BT AT M) e 4 I WP ) 5 s AR M T R b 20

17 JUDGMENT OF 30.4.1996 — CASE C-13/94 P. v S. AND CORNWALL COUNTY COUNCIL

18 Council Directive 76/207/EEC of 9 February 1976, on the implementation of the principle of equal
treatment for men and women as regards access to employment, vocational training and promotion, and
working conditions.

19 Case 149/77 Defrenne v Sabena [1978] ECR 1365, paragraphs 26 and 27, and Joined Cases 75/82
and 117/82 Razzouk and Beydoun v Commission [1984] ECR 1509, paragraph 16

2 International Commission of Jurists. Chapter three: Employment Discrimination.
http://www.icj.org/sogi-casebook-introduction/chapter-three-employment-discrimination/#footnote-11.
2016 4 9 fJ 18 HjjIH
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3. HEKMEANA F SR B ——R E . &1, Hili2Am

(D kE

FE 3R Hopkins — 22 1, VARt I A RS P 01 2 A 8 —MesE 19 361 Celass)
INCALRAF, ZE 1L R SR SR ELFE AR AR L PR A S IR B 31X — stk b
(1SR ) “EAE Schroer v. Billington?!— 22 1. i 45 Schroer (XRS5, B %
P RN — 8RB R TR, I AN AR a8 TAEEKR, I
P Lo VAR S i ZE 7 A B AR UE R s BR Z TR . ARG, IRBEAS TR
5 A ) 2 PR SSCRRAI g <<k ) A 0 B BT R ™, T o 4 7 BRI DA 1P 31 2 5 12 )
S AT 242 CREGES) 3G prE b iy« TR BB X — A4
5 1) 35 T 52 PR SR B AN Bt ) SR, X — B DR 4 S A

Schroer £2 J&, REZIEFIAA (REUVER) L& ML EEEH TR B HE
AF PERIAYIAT Sy, 2Bk Be it — e (RAUEZR) SB-LE AR a7 ik
AL AT DLIRR a5 5 T PR R] L P 3R IA R ) e 4 e . 23

A, SEETFERLL2 2 7 4 (Equal Employment Opportunity Commission,
EEOC) —HUEM: T E NS0 B BAAE (RBGEZ) 28 -LE B o I
AR A R T A TR R, PR BT 2 A 2 R T, AR R R A AN
Frafe gt n) ", #4717 AT ARBUEEI AT R T R, AERE R 57 5 A
[ g 5 1 ) 4 . 24

(2) /¥

X (L IRSSEY 56 5 55 1 WRUE AR L MRl PR
NH, TRABAE”: TR ETTH (PR TAEFEER) , Horpess s il 2 25
LW SR ER L 32 J 3 AN« BRIV | BRI T AT 2 A8 . AR BT
AT VAT BT <t DA [F) R ) i i SR IR A Y, BLAEST L& s I
VAT S S R WY 1 ) PT DAL DA B MR SO O e 2 B v R AR
TRIF .

2t Schroer v. Billington, 577 F. Supp.2d 293, 308 (D.D.C. 2008)
2 Iil, Chavez v. Credit Nation Auto Sales, 2016 WL 158820 at *1 (11th Cir. 2016)
2 JL, {540, Glenn v. Brumby, 663 F.3d 1312, 1318-21 (11th Cir. 2011); Doe v. State of Arizona,
2016 WL 1089743, *2 (Mar. 21, 2016)
24 ESCHE: <V LGBT MRV SAE LU 70, 3 ORBIAVEIS S —48) | v AL,
2015 4R, 5 139 W
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TS EGEF GEBATEE S LR A — 52, RAOANEBRAN CERE M,
EEPER 2O ) AE S B e TAEWIA), o h2ed, e Jads Fe BRIt T AR
NRESSVE AR, J5 DA EhiE SR & A Dy i 3 AR . IR N HRR 255 T&
2, 57 LRBSYON MR bt AR b LI A 2 ph e RN, {5 P 3 125
SEH—FXFHRIRAZ FET T, BERRANSCE L2 )5, SRR
o FLRIRE I CARAT NS BE R AR 3B 4, BRI Bk TR 3 A Al e 3 5 F i
NE LA — B ZRERME, S8 B B AR AT i A IE BN BT CA, AR 4 (1
T TAEFE5ED) W S E B AL AT 6 M 5 JiJt.

J5 8 IR B A R RRAT B, VERGIAE 757 TEASMEN, FHIA
N, B BE e R REIE B A 3% ANAFAE TAE B, (EA R DAAE B & T TAE AL
NHR RN AR, < HIEIEZ SR, NIRRTy S AT s 1A
B GRS NFE R, AL BEE oo A i\ Jy 5 G id 2 3R
VAR B DL (R B A e i N R T B A LR SR Lt e 2 R R, R LA
NGRS, SO, BRI, BRI B 1R .

(3) Hri=

VG 227E 1993 4E ABLZEZE (Human Rights Act 1993) H1 BT 1 24 1156 1 51|
ARG BV, R IS 1 0 3 0 75 2 B2 R . 20

£ 2016 “F ) —F38 K& 2| nE K 244, Hemmingson 2z (A5,
EEPER L) fEA— 4 RTBNZ T Swan Jed, WG HRE. ek AR

(Employment Relations Authority, ERA) #5223\ A Swan 5¢4E7E 5 Hemmingson
A2 B3R Hemmingson 2 (#5150l S 4 T BRI Jl R0 H TAEFIAR A
HIATIFENE, A Hemmingson 2t o 10 B HR . X FPAT i e 1 55 3l 5% Rk
% (Employment Relations Act) 3% 45 223K, % Hemmingson 2z [ fif i /2
RAFHY . Be83E S FE 7% Hemmingson 4 ) T2 M FURS #4510 £

() SLEEANNE R R B

5 AN GEREEKEZAS SE LSS F RS DE LT ER & AL TTBUF A R4
(E¥E eI TR, 102 4

% Human Rights Act 1993, 21 Prohibited grounds of discrimination (1 )For the purposes of this Act,

the prohibited grounds of discrimination are—(a)sex, which includes pregnancy and

childbirth:...... (m)sexual orientation, which means a heterosexual, homosexual, lesbian, or bisexual

orientation.

27 [2016]NZERA Auckland 212 5565264



FHASTE A 1) DX 0] A5 AR B L PRI BRE, gt SRR 325 T A A D 2 1 b 5
MG R T X7 AR A S AR A i SC B R DRI 455, i ER AN B &
RN 5 37 B~ S5 b AL TR A3 )1 o 23 (03 Bl B 5 0k e 1 o A AR v A G
PRI, gl MV SRRV BT R 5 PR 2 L SRR BBl 23 SR B ) — M, 4 Sk I
KPRV RI G0 N B0 EE 11 B A0 BRI, SRS AT LA A i 1 1) 2 B8 4t B R K
B, MASTEZ R LA B SRR L B 1 5 104 2 H N LR

WEEZ (BHX) R BRI BRI F . i, BRI (2006 414
HIFEE4E4)  (Gender Equality Directive of 2006) B s 4 %o 5 4 51l 2 () 5 AR 4
ANFHidr, 22 (R ARLAZ1)  (European Convention on Human Rights) %5 12 /& 1E
FAENRT AL 14 K5 L BALFREIAN TS, RRY R 1 IR RERIITE L, RIER
T ALy F B BB 2 A, A L E P A e R T R S i — 1) 5 51 B
AR SR o SO [E M B PR A 4 ) DU 0 e i SRR V25 o DA e e
77 L XoF 5 1) 2 DA S0 g e 7 < M R AR AR A8 AR B 11 7 T 7 AR S o 3 B s
%28 (Discrimination Act) BN 5 1% 5l A [F A1 1L (transgender identity or
expression) SR . SREEEFFVIRYT . 32 L (M L& RAGER) (The
Clifornia Unruh Civil Rights Act) 22 1k X3 14 5l A Rl TSR, 23 411 (sex)

28 FANEE: kb B PERNARIEE 3 E 250 KRR, B A At A ) 2016 5 4 .
29 European Parliament and Council Directive 2006/54/EC of 5 July 2006, on the implementation of
the principle of equal opportunities and equal treatment of men and women in matters of employment
and occupation (recast), 5 July 2006, at Recital 3. 7 ., EU Fundamental Rights Agency,
Homophobia, transphobia and discrimination on grounds of sexual orientation and gender identity:
comparative legal analysis (2010 Update), at 21.
30 protocol No. 12 to the Convention for the Protection of Human Rights and Fundamental Freedoms
(ETS No. 177)
Article 1 — General prohibition of discrimination. 1 The enjoyment of any right set forth by law shall be
secured without discrimination on any ground such as sex, race, colour, language, religion, political or
other opinion, national or social origin, association with a national minority, property, birth or other
status. 2 No one shall be discriminated against by any public authority on any ground such as those
mentioned in paragraph 1.
e <DL SO BIE R B IR 7T, B0 (ABRIERIEIR) 2008 £ 4 3]
% Chapter 1. Introductory provisions
The purpose of the Act Section 1 The purpose of this Act is to combat discrimination and in other ways
promote equal rights and opportunities regardless of sex, transgender identity or expression, ethnicity,
religion or other belief, disability, sexual orientation or age.
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T NEFEE XAR TN N5 (gender) ——BIPER] . PRI E A
HRIE,

AN ZE— AN T LA B o &) 7 FIILE (2003 P800 £5972: %) (Hungarian
Equal Treatment Act (2003) ) HH Z1 B A1) 14 B ) A0 A [R) S 2 1 SRR 6 42
DRl e i 1 ) 3 Bt T HL R R . 3 — R P AFBE R & (Equal Treatment
Authority) ZLERRIZAEF, HE R — AR, P — A B R O
GHENFET, WS — KRG G 01, 486 2 BE B S i B B
IREAA IS, i35 r FAE AT A 240 — A o) R, JRAE FRI AR 2 — 2 &
M BRI ) S A« -~ S8R A 2R DR 2 AN R T AT R OGS i N TP oA [R] Y
B, ®

I U 2T oo fe el ES =) S AN

(—) "EZRm

FRIE B A I AR 25 1 0] 5 R I RS R e ) 3 S s R vk
AR IR B F . R, JRASZ IR EE A A R AN RIS P 0 3

LA ES s e 8 O N A R e i 2 0 R R s B S el 28 PP
F)VE G A R T A LA S e — 2P BB . 30RO
PR B BAT YRR R T 7 M T M MRS B R, PR A
AN A A fi] F ERAE O R B0 2 A m 5 A B 4 SR, RN T A 5 = O 1
BB Z e, T VR B X LS L e AR AR R ) A B 2 RN R
PlinE 2 s (KA %=, Bl IR N DUOCR UL 5B IngESE Dy t (Al 2 AN
FISLE, B BA. VI mEe (A R, SRR T ER AL, B

B SO U & LGBT M SOs b SiAy L 90, 3 SOV 28 —5) | v A,
2015 4ER, 3 142 1T

34 Act CXXV of 2003 on Equal Treatment and Promotion of Equal Opportunities

Article 8 All dispositions as a result of which a person or a group is treated or would be treated less
favourably than another person or group in a comparable situation because of his/her ...... n) sexual

identity,......

% Haté, Society. “EQUAL TREATMENT AUTHORITY: REJECTION OF TRANSGENDER JOB

APPLICANT WAS UNLAWFUL”, http://en.hatter.hu/news/equal-treatment-authority-rejection-of-

transgender-job-applicant-was-unlawful. 2016 4£ 9 B 16 HJj A

% B B B ERPA R B EEZE KR, B (AR A) 2016 F5 4 1,

o5 87 Wl

37 <S8R ST T A DX AR 5 S AR R4 B U1 A5 — e NS A AU S S ) 5> CRuH 7T P 98 X
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LN B RE J85 P AR AT, RIAEE & BHMIE R AT 4 PR . 38X A
FEDEFRFCH S %, #RAARIL T BRIy R et AN BE I R
“AE R SIR AR T L B R R AR 5. 1R CSBE— R, C
SRR R FR IS, M FRIA S HARIRTERIA ], A5 T R
VERIZIBREN G, 11 st A2 P ) S A AR A B0 o

Foik, FRIE (FFE0E) H— Mg TR I 8 K EERS, D735
F, @EALAYEIE N AL ARG ST A B, fREEE TR R AR i,
RAESEVE, HlEAVE. ERE (FE) d, 5 33 5K HE 1 PFERMARL, 5 42
SFHE T TN RRPE RS, XA SCIER N B, AL 1
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